
 
 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION 

DRUG TESTING ADVISORY BOARD 
 
March 9-10, 2005 
 
The Drug Testing Advisory Board was convened for its meeting at 8:30 a.m. on March 9, 2005, 
in the SAMHSA Building (Sugarloaf Room), 1 Choke Cherry Road, Rockville, Maryland. 
 
In accordance with the provisions of Public Law 92-463, the meeting was open to the public on 
March 9 from 8:30 a.m. to 9:30 a.m. The meeting was closed to the public on March 9 from 9:30 
a.m. until adjournment on March 10 at 4:30 p.m. to develop the analytical and administrative 
policies for the final revisions to the Mandatory Guidelines for Federal Workplace Drug Testing 
Programs. 
 
Board members present: 
 
Robert Stephenson II, Chairman 
Dr. Alberto Gutierrez 
Ann Marie Gordon 
Patricia Pizzo 
Dr. David Kuntz 
Dr. Mahmoud ElSohly 
Dr. Matthew Slawson 
Dr. Sue Brown 
Dr. Frederick Fochtman 
 
Executive Secretary present: 
 
Dr. Donna Bush, Division of Workplace Programs (DWP), CSAP 
 
Others present for all or a portion of the meeting were: 
 
Dr. Walter Vogl, DWP, CSAP 
Charles LoDico, DWP, CSAP 
Ron Flegel, DWP, CSAP 
Dr. John Mitchell, RTI International 
Dr. Mike Baylor, RTI International 
Dr. Craig Sutheimer, RTI International 
Susan Crumpton, RTI International 
George Ellis, Department of Transportation (DOT) 
Dr. Yale Caplan, DOT Consultant 
Tim McCune, Nuclear Regulatory Commission (NRC) 
 



 
 

 
TOPICS DISCUSSED IN OPEN SESSION 
 
Note: The transcript of the open session (including the handouts) is available on the Internet at: 
http://workplace.samhsa.gov
 
Opening Remarks 
 
Mr. Stephenson convened the open session of the Board meeting. He stated that the open session 
is going to be brief because the Board needs more time to develop the final Mandatory 
Guidelines that will include testing hair, sweat, and oral fluid specimens as well as point of 
collection testing in the Federal Workplace Drug Testing Program. 
 
HHS Update 
 
Dr. Bush summarized some of the topics presented at the recent American Academy of Forensic 
Sciences meeting. The meeting had sessions on oral fluid drug testing, breath alcohol testing, 
and driving under the influence of drugs programs. It appears that other countries are using the 
same/similar kinds of technologies, want to use similar decision points, and similar criteria to 
evaluate and interpret results. 
 
We took the opportunity to present some information about oral fluids and our pilot PT program. 
The information presented was previously presented at earlier Board meetings, but was 
consolidated into a single presentation for the AAFS meeting. 
 
DOT Update 
 
Mr. Ellis (DOT) stated that DOT regulates the testing of approximately 12 million regulated 
employees and that there are over 600,000 employers who are subject to the regulations of DOT 
operating administrations. DOT’s Office of Drug and Alcohol Policy and Compliance (ODAPC) 
is responsible for 49 CFR Part 40, which establishes the criteria on how and when the operating 
administrations direct that the testing must be done. DOT’s regulation determines how 
specimens are to be collected, the laboratory processes, the medical review officer process, and 
finally the return to work process through a person called the Substance Abuse Professional. 
 
As a reminder, our DOT website is going very well. It is www.dot.gov/ost/dapc/. The website 
gets approximately 14,000 to 20,000 hits per month. It contains not only DOT’s regulations, but 
also frequently asked questions, interpretations, and links to the other DOT agency rules. 
 
ODAPC is preparing to publish in the Federal Register the Notice of Proposed Rulemaking 
regarding urine specimen validity testing. The notice should be published within the next few 
months. When published, the public will have an opportunity to provide comments. The 
comments will be very important as DOT develops its final regulations on urine specimen 
validity. 



 
 

 
NRC Update 
 
Mr. McCune (NRC) stated that the NRC is in the process of revising 10 CFR Part 26. The draft 
revised rule is currently being circulated within NRC’s headquarters for review and concurrence. 
The schedule is to have the draft rule to the commissioners in June 2005 and to publish the rule 
for public comment in the last quarter of 2005. The scope of 10 CFR Part 26 is for NRC’s 
licensees and other entities in the NRC. The NRC is not quite as broad as other policies in the 
Federal government; however, it covers several significant positions, such as, reactor operators 
and security personnel who could employ deadly force. 
 
Mr. McCune recently participated in a meeting with other government agencies to discuss 
methods by which suppliers are providing products to circumvent drug and alcohol testing. He 
then presented the information to various NRC safety and security personnel who found the 
information to be very interesting and helpful. 
 
Public Comments 
 
N.B. Varlotta (flight attendant) expressed her concerns with the validity testing requirements and 
that due process protections do not appear to apply when an individual is accused of adulterating 
or substituting a urine specimen. 
 
Richard Drake (flight attendant) described the events surrounding his drug test and the efforts he 
has had to make to appeal the drug test result. He encouraged DOT and SAMHSA to take 
responsibility to correct an error if one occurs. 
 
Ken Edgell (American Medical Review Officers) requested SAMHSA to include on the monthly 
list of HHS-certified laboratories the specific validity tests that each laboratory is certified to 
conduct. 
 
The open session ended at 9:13 a.m. 
 
TOPICS DISCUSSED IN CLOSED SESSION 
 
The Board approved the Minutes for the December 7 - 8 meeting. 
 
The Board discussed the public comments submitted regarding the proposed revisions to the 
Mandatory Guidelines for Federal Workplace Drug Testing Program (69 FR 19673) and began 
developing recommendations for the Department to use in preparing the final revisions to the 
Guidelines. 
 
Adjournment 
 
The meeting adjourned at 4:30 p.m. on March 10. 



 
 

 
I hereby certify that, to the best of my knowledge, the foregoing minutes are accurate and 
complete. 
 
/Signed/ 
 
Donna M. Bush, Ph.D., D-ABFT 
Executive Secretary, DTAB 
 
 
/Signed/ 
 
Robert L. Stephenson II, M.P.H. 
Chairman, DTAB 
 
These minutes will be formally considered by the Board at its next meeting, and any corrections 
or notations will be incorporated in the minutes of that meeting. 


